[bookmark: _Toc491960503][bookmark: _Toc491960587][bookmark: _Toc491960594]NAUDL Topicality & Theory - Affirmative

NAUDL Topicality & Theory - Affirmative	1
Topicality	2
A2 The United States federal government	3
A2 increase	5
Increase is Preexisting	6
“Increase	6
Increase Not Preexisting	7
Increase = Net Increase	8
Edu Context Substantially % Cards 1/2	9
Oklahoma State Board of Education members	9
Edu Context Substantially % Cards 2/2	10
Substantial Requires Increased Federal Control	11
School Lunches Aff- WM Substantial	12
A substantial amount of funding for K-12 education comes from other federal agencies	12
Supplement Not Supplant = Substantial	13
During Obama’s eight-year term, he substantially extended the executive role in education	13
Substantially- General Definitions	14
Substantially- % 1/2	15
Substantially- % 2/2	16
Substantially- Quantitative Best	17
Substantially- Qualitative Best	18
Substantially- Contextual Definitions Best	19
A2 Education is Curriculum 1/3	20
A2 Education is Curriculum 2/3	21
A2 Education is Curriculum 3/3	22
Nutrition Education	23
A2 Regulations not the Courts	24
Courts can fund	25
Courts can regulate	26
AT: Regulations Excludes Congress	27
AT: Regulations = Executive Only	28
Aff- Narrow Regulation Definitions Bad 1/2	29
Aff- Narrow Regulation Definitions Bad 2/2	30
Condo	31

[bookmark: _Toc491960504][bookmark: _Toc491960588][bookmark: _Toc491960595]Topicality
[bookmark: _Toc491960505][bookmark: _Toc491960596]A2 The United States federal government
[bookmark: _Toc491960506]A. Interpretation - the United States federal government means the three branches
OECD 87 — Organisation for Economic Co-operation and Development Council, 1987 (“United States,” The Control and Management of Government Expenditure, p. 179)
1. Political and organisational structure of government
The United States of America is a federal republic consisting of 50 states. States have their own constitutions and within each State there are at least two additional levels of government, generally designated as counties and cities, towns or villages. The relationships between different levels of government are complex and varied (see Section B for more information).
The Federal Government is composed of three branches: the legislative branch, the executive branch, and the judicial branch. Budgetary decisionmaking is shared primarily by the legislative and executive branches. The general structure of these two branches relative to budget formulation and execution is as follows.

[bookmark: _Toc491960507]B. We meet - our case uses the central government of the United States by ___________
[bookmark: _Toc491960508]C. T is not a voter -

1. No loss of generics- we meet their interpretation and even if we didn't they could've run ________ against us

2. We are predictable -  our aff is literally in the packet that the BDL gave everyone - they even have a negative file against us 
-OR-
2. We are predictable - they over limit the resolution - our agent is clearly resolutional

3. We are fair - we are both predictable and give them use of generics - we have no loss of fairness but even if we do, education outweighs




[bookmark: _Toc491960509][bookmark: _Toc491960597]A2 increase
[bookmark: _Toc172271405][bookmark: _Toc491960510][bookmark: _Toc491960598]Increase is Preexisting
[bookmark: _Toc491960511]Increase must be of something that already exists
Buckley 6 Jeremiah, Attorney, Amicus Curiae Brief, Safeco Ins. Co. of America et al v. Charles Burr et al, http://supreme.lp.findlaw.com/supreme_court/briefs/06-84/06-84.mer.ami.mica.pdf
First, the court said that the ordinary meaning of the word “increase” is “to make something greater,” which it believed should not “be limited to cases in which a company raises the rate that an individual has previously been charged.”  435 F.3d at 1091.  Yet the definition offered by the Ninth Circuit compels the opposite conclusion.  Because  “increase” means “to make something greater,” there must necessarily have been an existing premium, to which Edo’s  actual premium may be compared, to determine whether an “increase” occurred.  Congress could have provided that “ad-verse action” in the insurance context means charging an amount greater than the optimal premium, but instead chose to define adverse action in terms of an “increase.”  That definitional choice must be respected, not ignored.  See Colautti v. Franklin, 439 U.S. 379, 392-93 n.10 (1979) (“[a] defin-ition which declares what a term ‘means’ . . . excludes any  meaning that is not stated”). Next, the Ninth Circuit reasoned that because the Insurance Prong includes the words “existing or applied for,” Congress intended that an “increase in any charge” for insurance must “apply to all insurance transactions – from an initial policy of insurance to a renewal of a long-held policy.”   435 F.3d at 1091.  This interpretation reads the words “exist-ing or applied for” in isolation.  Other types of adverse action described in the Insurance Prong apply only to situations where a consumer had an existing policy of insurance, such as a “cancellation,” “reduction,” or “change” in insurance.    Each of these forms of adverse action presupposes an already-existing policy, and under usual canons of statutory  construction the term “increase” also should be construed to  apply to increases of an already-existing policy.  See Hibbs v.  Winn, 542 U.S. 88, 101 (2004) (“a phrase gathers meaning from the words around it”) (citation omitted).
[bookmark: _Toc491960512]“Increase” implies pre-existence
Brown 3 US Federal Judge – District Court of Oregon (Elena Mark and Paul Gustafson, Plaintiffs, v. Valley Insurance Company and Valley Property and Casualty, Defendants, 7-17, Lexis
FCRA does not define the term "increase." The plain and ordinary meaning of the verb "to increase" is to make something greater or larger. 4 Merriam-Webster's  [**22]   Collegiate Dictionary 589 (10th ed. 1998). The "something" that is increased in the statute is the "charge for any insurance." The plain and common meaning of the noun "charge" is "the price demanded for something." Id. at 192. Thus, the statute plainly means an insurer takes adverse action if the insurer makes greater (i.e., larger) the price demanded for insurance.
An insurer cannot "make greater" something that did not exist previously. The statutory definition of adverse action, therefore, clearly anticipates an insurer must have made an initial charge or demand for payment before the insurer can increase that charge. In other words, an insurer cannot increase the charge for insurance unless the insurer previously set and demanded payment of the premium for that insured's insurance [**23]  coverage at a lower price.
[bookmark: _Toc491960513]“Increase” means to add to what already exists.
Corpus Juris Secundum  44
Corpus Juris Secundum, 1944, vol. 42, p. 546
[bookmark: _Toc491960514][bookmark: _Toc491960589][bookmark: _Toc491960599]“Increase” As a Verb.  The term presupposes the existence in some measure, or to some extent, of something which may be enlarged, connotes a change or alteration in the original, and has been defined as meaning to extend or enlarge in size, extent, quantity, number, intensity, value, substance, etc.
[bookmark: _Toc172271406][bookmark: _Toc491960515][bookmark: _Toc491960600]Increase Not Preexisting
[bookmark: _Toc491960516]“Increase” doesn’t require prior existence
Reinhardt 5 U.S. Judge for the UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT (Stephen, JASON RAY REYNOLDS; MATTHEW RAUSCH, Plaintiffs-Appellants, v. HARTFORD FINANCIAL SERVICES GROUP, INC.; HARTFORD FIRE INSURANCE COMPANY, Defendants-Appellees., lexis
Specifically, we must decide whether charging a higher price for initial insurance than the insured would otherwise have been charged because of information in a consumer credit report constitutes an "increase in any charge" within the meaning of FCRA. First, we examine the definitions of "increase" and "charge." Hartford Fire contends that, limited to their ordinary definitions, these words apply only when a consumer has previously been charged for insurance and that charge has thereafter been increased by the insurer. The phrase, "has previously been charged," as used by Hartford, refers not only to a rate that the consumer has previously paid for insurance but also to a rate that the consumer has previously been quoted, even if that rate was increased [**23]  before the consumer made any payment. Reynolds disagrees, asserting that, under  [*1091]  the ordinary definition of the term, an increase in a charge also occurs whenever an insurer charges a higher rate than it would otherwise have charged because of any factor--such as adverse credit information, age, or driving record 8 --regardless of whether the customer was previously charged some other rate. According to Reynolds, he was charged an increased rate because of his credit rating when he was compelled to pay a rate higher than the premium rate because he failed to obtain a high insurance score. Thus, he argues, the definitions of "increase" and "charge" encompass the insurance companies' practice. Reynolds is correct.
 “Increase" means to make something greater. See, e.g., OXFORD ENGLISH DICTIONARY (2d ed. 1989) ("The action, process, or fact of becoming or making greater; augmentation, growth, enlargement, extension."); WEBSTER'S NEW WORLD DICTIONARY OF AMERICAN ENGLISH (3d college ed. 1988) (defining "increase" as "growth, enlargement, etc[.]"). "Charge" means the price demanded for goods or services. See, e.g., OXFORD ENGLISH DICTIONARY (2d ed. 1989) ("The price required or demanded for service rendered, or (less usually) for goods supplied."); WEBSTER'S NEW WORLD DICTIONARY OF AMERICAN ENGLISH (3d college ed. 1988) ("The cost or price of an article, service, etc."). Nothing in the definition of these words implies that the term "increase in any charge for" should be limited to cases in which a company raises the rate that an individual has previously been charged.
[bookmark: _Toc172271407][bookmark: _Toc491960517][bookmark: _Toc491960601]Increase = Net Increase
[bookmark: _Toc491960518]Must be a net increase
Rogers 5 Judge – New York, et al., Petitioners v. U.S. Environmental Protection Agency, Respondent, NSR Manufacturers Roundtable, et al., Intervenors, 2005 U.S. App. LEXIS 12378, **; 60 ERC (BNA) 1791, 6/24, Lexis
[**48]  Statutory Interpretation. HN16While the CAA defines a "modification" as any physical or operational change that "increases" emissions, it is silent on how to calculate such "increases" in emissions. 42 U.S.C. § 7411(a)(4). According to government petitioners, the lack of a statutory definition does not render the term "increases" ambiguous, but merely compels the court to give the term its "ordinary meaning." See Engine Mfrs.Ass'nv.S.Coast AirQualityMgmt.Dist., 541 U.S. 246, 124 S. Ct. 1756, 1761, 158 L. Ed. 2d 529(2004); Bluewater Network, 370 F.3d at 13; Am. Fed'n of Gov't Employees v. Glickman, 342 U.S. App. D.C. 7, 215 F.3d 7, 10 [*23]  (D.C. Cir. 2000). Relying on two "real world" analogies, government petitioners contend that the ordinary meaning of "increases" requires the baseline to be calculated from a period immediately preceding the change. They maintain, for example, that in determining whether a high-pressure weather system "increases" the local temperature, the relevant baseline is the temperature immediately preceding the arrival of the weather system, not the temperature five or ten years ago. Similarly,  [**49]  in determining whether a new engine "increases" the value of a car, the relevant baseline is the value of the car immediately preceding the replacement of the engine, not the value of the car five or ten years ago when the engine was in perfect condition.


[bookmark: _Toc172271394][bookmark: _Toc491960519][bookmark: _Toc491960602]Edu Context Substantially % Cards 1/2
[bookmark: _Toc491960520]Substantial increase in education funding is an average of at least 10 percent over 3 years.
US Department of Education 5
“10 Facts About K-12 Education Funding,” June 2005, https://www2.ed.gov/about/overview/fed/10facts/index.html%3Fexp
Total education funding has increased substantially in recent years at all levels of government, even when accounting for enrollment increases and inflation.
By the end of the 2004-05 school year, national K-12 education spending will have increased an estimated 105 percent since 1991-92; 58 percent since 1996-97; and 40 percent since 1998-99. On a per-pupil basis and adjusted for inflation, public school funding increased: 24 percent from 1991-92 through 2001-02 (the last year for which such data are available); 19 percent from 1996-97 through 2001-02; and 10 percent from 1998-99 through 2001-02.

[bookmark: _Toc491960521]$289 million dollars annually is a substantial increase
[bookmark: _Toc491960522]Baressi, Oklahoma State Board of Education Superintendent, 2012
(Janet, Oklahoma State Department of Education, “State Education Board Approves $289 Million Budget Increase Request That Includes Funds for Reforms, Teacher Pay Increases,” 10-25-2012, http://sde.ok.gov/sde/newsblog/2012-10-25/state-education-board-approves-289-million-budget-increase-request-includes, 6.30.17, APW)

[bookmark: _Toc491960523][bookmark: _Toc491960590][bookmark: _Toc491960603]Oklahoma State Board of Education members on Thursday approved a $289 million Fiscal Year 2014 budget increase request for public schools to be made to the State Legislature late this year as lawmakers prepare for the 2013 Legislative Session.
The budget includes dollars for statewide implementation of reforms, as well as funds for teachers and school personnel.
"This request represents a substantial increase," State Superintendent Janet Barresi said, "but we will be basing the increase in funds on performance. We're promising a return on investment to Oklahoma taxpayers."
[bookmark: _Toc491960524]Substantial increase in education funding is 35% per pupil
Congressional Budget Office, May 1993
“The Federal Role in Improving Elementary and Secondary Education,” p. 13-14, https://www.cbo.gov/sites/default/files/103rd-congress-1993-1994/reports/199305federalroleinimproving.pdf

Resources of Schools The adequacy and distribution of resources for education are also topics of concern to many people, with overall expenditures for education and the salaries of teachers receiving the most attention as indicators. Judging by those measures, the resources available to schools increased substantially during the 1980s. After adjusting for inflation, expenditures per pupil in the public schools rose 35 percent between school years 1981-1982 and 1990-1991, reaching, on average, $5,400. State and local support for education increased more than federal spending, which declined from almost 10 percent of school funding in school year 1979- 1980 to about 6 percent in school year 1989- 1990. 


[bookmark: _Toc491960525][bookmark: _Toc491960604]Edu Context Substantially % Cards 2/2

[bookmark: _Toc491960526]NCLB funding was a substantial increase
Black, 17 - Professor of Law, University of South Carolina School of Law (Derek, “Abandoning the Federal Role in Education: The Every Student Succeeds Act”, 102 CALIFORNIA LAW REVIEW [Vol. 105:101, SSRN)//DH

The ESSA, however, did almost nothing to ensure adequacy moving forward. First, whereas the NCLB substantially increased federal funding for low-income students, the ESSA leaves funding flat. Second, the ESSA does nothing to improve the way existing funds target student need. Instead, the ESSA continues a pattern of distributing federal funds by happenstance. This happenstance distribution is a product of ill-conceived weights in the funding formula for district size, states with small student populations, and poverty concentrations.284 Some of these factors counteract one another and others are simply based on false assumptions.285 The overly broad distribution of federal funds is a product of the fact that a district only needs 2 percent poverty to receive Title I funds, a threshold that nearly every district in the nation meets. 286

[bookmark: _Toc491960527]That means 7 billion
Black, 17 - Professor of Law, University of South Carolina School of Law (Derek, “Abandoning the Federal Role in Education: The Every Student Succeeds Act”, 102 CALIFORNIA LAW REVIEW [Vol. 105:101, SSRN)

The largest expansion of the Elementary and Secondary Education Act occurred in 2002 through the No Child Left Behind Act (NCLB). To be clear, the NCLB did nothing to strengthen comparability or other resource equality requirements. Rather, it demanded strict output equality and infused schools with the largest increase in federal funding since the 1960s. Pre-NCLB appropriations for Title I were approximately $7 billion.85 In its first five years, the NCLB nearly doubled Title I funding86 and increased it each year thereafter, although actual appropriations never matched the authorization levels.87
[bookmark: _Toc491960528][bookmark: _Toc491960605]Substantial Requires Increased Federal Control
[bookmark: _Toc491960529]Substantial education reforms must increase federal authority at the expense of states.
Robinson, 15 - Professor, University of Richmond School of Law (Kimberly, “Disrupting Education Federalism” WASHINGTON UNIVERSITY LAW REVIEW [VOL. 92:959, https://pdfs.semanticscholar.org/2e3c/a1792fa3482b209ae0ba85ed07a05d697f74.pdf

Education federalism should be restructured to embrace greater federal leadership and responsibility for a national effort to provide equal access to an excellent education. This Part recommends the key elements for strengthening the federal role in education to accomplish this goal. It identifies new federal responsibilities that should be undertaken and recommends reforms of existing federal education policy that would facilitate this goal. Any substantial strengthening and reform of the federal role in education will transform the nature of education federalism because substantive changes to federal authority over education directly affect the scope of state and local authority over education. These shifts in education federalism have occurred throughout U.S. history, including federally mandated school desegregation,146 NCLB,147 and, most recently, waivers to NCLB.148

[bookmark: _Toc491960530][bookmark: _Toc491960606]School Lunches Aff- WM Substantial
[bookmark: _Toc491960531]School lunches/Dept. of Ag programs are substantial federal funding. 
McCluskey 16 Neal, director of Cato's Center for Educational Freedom, “Cutting Federal Aid for K-12 Education,” https://www.downsizinggovernment.org/education/k-12-education-subsidies   April 21
Federal control over K-12 education has risen dramatically in recent decades. Elementary and secondary spending under the Department of Education and its predecessor agencies rose from $4.5 billion in 1965 to $40.2 billion in 2016, in constant 2016 dollars.1 The Department of Education funds more than 100 subsidy programs, and each comes with regulations that extend federal control into state and local education.2
[bookmark: _Toc491960532][bookmark: _Toc491960591][bookmark: _Toc491960607]A substantial amount of funding for K-12 education comes from other federal agencies as well. For example, the Department of Agriculture will spend $22 billion in 2016 on school lunches and related programs.3 Across all federal departments, constant-dollar K-12 spending rose from $13.5 billion in 1965 to $80.1 billion in 2014.4
[bookmark: _Toc491960533][bookmark: _Toc491960608]Supplement Not Supplant = Substantial
[bookmark: _Toc491960534]Title I “supplement not supplant” is a substantial increase in federal regulation
American Enterprise Institute, November 9, 2016
US Official News, “Education Under Trump,” p. l/n
[bookmark: _Toc491960535][bookmark: _Toc491960592][bookmark: _Toc491960609]During Obama’s eight-year term, he substantially extended the executive role in education. Congress responded with last year’s Every Student Succeeds Act (ESSA), which explicitly dismantled much of the Department of Education’s (ED) influence over K-12 education in the states. Despite those prohibitions, Obama’s ED has continued to exert undue influence, most notably in Title I regulations on school discipline and gender issues. Expectations were that Clinton would sustain those efforts. Under Trump, their unraveling may be the most immediate course correction.
That unraveling will likely impact currently developing policies. A key example is ED’s pending Title I “supplement not supplant” regulations. These regulations threatened to mandate substantial changes in school districts across the nation. Republicans, including Senator Lamar Alexander as well as groups representing state and district education leaders, have vociferously argued that the regulations go against legislators’ intent. ED is expected to issue the final regulations before Trump is inaugurated.
[bookmark: _Toc491960536][bookmark: _Toc491960610]Substantially- General Definitions
[bookmark: _Toc491960537]"Substantial" is of real worth or considerable value- this is the usual meaning
Words and Phrases 2 Volume 40A, p. 458
D.S.C. 1966.  The word “substantial” within Civil Rights Act providing that a place is a public accommodation if a “substantial” portion of food which is served has moved in commerce must be construed in light of its usual and customary meaning, that is, something of real worth and importance; of considerable value; valuable, something worthwhile as distinguished from something without value or merely nominal  
[bookmark: _Toc491960538]Substantial means considerable in quantity
Merriam-Webster 2003  www.m-w.com
Main Entry: sub·stan·tial      b : considerable in quantity : significantly great <earned a substantial wage>
[bookmark: _Toc491960539]Substantially means including the material or essential part
Words and Phrases 05  v. 40B, p. 329
Okla. 1911.  “Substantially” means in substance; in the main; essentially; by including the material or essential part.
[bookmark: _Toc491960540]“Substantially” means to large extent
Merriam-Webster 2002 Merriam-Webster’s Collegiate Dictionary Tenth Edition http://www.m-w.com/cgi-bin/dictionary
To a great extent or degree
[bookmark: _Toc491960541] “Substantially” means to have importance
Merriam-Webster 2002 (Merriam-Webster’s Collegiate Dictionary Tenth Edition http://www.m-w.com/cgi-bin/dictionary)
Considerable in importance, value, degree, amount, or extent
[bookmark: _Toc491960542] “Substantially” means relating to
Merriam-Webster 2002 (Merriam-Webster’s Collegiate Dictionary Tenth Edition http://www.m-w.com/cgi-bin/dictionary)
Of, relating to, or having substance; material
[bookmark: _Toc491960543]“Substantial" means in the main
Words and Phrases 2 (Volume 40A, p. 469) 

Ill.App.2 Dist. 1923 “Substantial” means in substance, in the main, essential, including material or essential parts
[bookmark: _Toc172271396][bookmark: _Toc491960544][bookmark: _Toc491960611]Substantially- % 1/2
[bookmark: _Toc491960545]Substantial increase is at least 30%
Bryson, 2001, Circuit Judge, US Court of Appeals Federal Circuit
265 F.3d 1371; 2001 U.S. App. LEXIS 20590; 60 U.S.P.Q.2D (BNA) 1272, 9/19, lexis
The term "to increase substantially" in claim 1 of the '705 patent refers to the claimed increase achieved by the invention in the relative productivity of the catalyst used in the Fischer-Tropsch process. The specification defines "substantially increased" catalyst activity or productivity as an increase of at least about 30%, more preferably an increase of about 50%, and still more preferably an increase of about 75%. '705 patent, col. 1, ll. 59-63. Based on that language from the specification, the trial court found, and the parties agree, that the term "to increase substantially" requires an increase of at least about 30% in the relative productivity of the catalyst. Notwithstanding that numerical boundary, the trial court found the phrase "to increase substantially" to be indefinite because the court concluded that there were two possible ways to calculate the increase in productivity, the subtraction method and the division method, and the patent did not make clear which of those ways was used in the claim.
[bookmark: _Toc491960546]Substantial is 50%- two examples
Smythe 10 Tom, engineer, http://www.co.lake.ca.us/Government/Directory/Water_Resources/Department_Programs/Flood_Management/ Substantial_Damage_Improvement.htm, 6/15/2010, DA 6/21/11, OST
"Substantial damage" means damage of any origin sustained by a structure whereby the cost of restoring the structure to its before damaged condition would equal or exceed 50 percent of the market value of the structure before the damage occurred.   "Substantial improvement" means any reconstruction, rehabilitation, addition, or other proposed new development of a structure, the cost of which equals or exceeds fifty percent of the market value of the structure before the "start of construction" of the improvement. This term includes structures which have incurred "substantial damage", regardless of the actual repair work performed. 
[bookmark: _Toc491960547]Substantially is at least 90%
Words and Phrases, 2005  (v. 40B, p. 329)
N.H. 1949.  The word “substantially” as used in provision of Unemployment Compensation Act that experience rating of an employer may be transferred to an employing unit which acquires the organization, trade, or business, or “substantially” all of the assets thereof, is an elastic term which does not include a definite, fixed amount of percentage, and the transfer does not have to be 100 per cent but cannot be less than 90 per cent in the ordinary situation.  R.L. c 218, § 6, subd. F, as added by Laws 1945, c.138, § 16.
[bookmark: _Toc491960548]Substantial increase is 50 to 100 percent
UNEP 2 United nations environmental program, www.unep.org/geo/geo3/english/584.htm, October 1 2002, DA6/21/11, OST
Change in selected pressures on natural ecosystems 2002-32. For the ecosystem quality component, see the explanation of the Natural Capital Index. Values for the cumulative pressures were derived as described under Natural Capital Index. The maps show the relative increase or decrease in pressure between 2002 and 2032. 'No change' means less than 10 per cent change in pressure over the scenario period; small increase or decrease means between 10 and 50 per cent change; substantial increase or decrease means 50 to 100 per cent change; strong increase means more than doubling of pressure. Areas which switch between natural and domesticated land uses are recorded separately. 
[bookmark: _Toc491960549][bookmark: _Toc491960612]Substantially- % 2/2
[bookmark: _Toc491960550]Substantially must be 2 percent
Words & Phrases 60
'Substantial" means "of real worth and importance; of considerable value; valuable." Bequest to charitable institution, making 1/48 of expenditures in state, held exempt from taxation; such expenditures constituting "substantial" part of its activities. Tax Commission of Ohio v. American Humane Education Soc., 181 N.E. 557, 42 Ohio App. 4.
[bookmark: _Toc491960551]Substantial should be defined as 40 percent – best avoids vagueness
Schwartz 4 (Arthur, Lawyer – Schwartz + Goldberg, 2002 U.S. Briefs 1609, Lexis)
[bookmark: 9646-37]In the opinion below, the Tenth Circuit suggested that a percentage figure would be a way to avoid vagueness issues. (Pet. App., at 13-14) Indeed, one of the Amici supporting the City in this case, the American Planning Association, produced a publication that actually makes a recommendation of a percentage figure that should be adopted by municipalities in establishing zoning  [*37]  regulations for adult businesses. n8 The APA's well researched report recommended that the terms "substantial" and "significant" be quantified at 40 percent for floor space or inventory of a business in the definition of adult business. n9 (Resp. Br. App., at 15-16)
[bookmark: _Toc172271401][bookmark: _Toc172271398][bookmark: _Toc491960552][bookmark: _Toc491960613]Substantially- Quantitative Best
[bookmark: _Toc491960553]The qualitative definitions of substantially are vague and unlimiting
Stark 97 Stephen J., “Key Words And Tricky Phrases: An Analysis Of Patent Drafter's Attempts To Circumvent The Language Of 35 U.S.C.”, Journal of Intellectual Property Law, Fall, 5 J. Intell. Prop. L. 365, Lexis
1. Ordinary Meaning. First, words in a patent are to be given their ordinary meaning unless otherwise defined. 30 However, what if a particular word has multiple meanings? For example, consider the word "substantial." The Webster dictionary gives eleven different definitions of the word substantial. 31 Additionally, there are another two definitions specifically provided for the adverb "substantially." 32 Thus, the "ordinary meaning" is not clear.  The first definition of the word "substantial" given by the Webster's Dictionary is "of ample or considerable amount, quantity, size, etc." 33 Supposing that this is the precise definition that the drafter had in mind when drafting the patent, the meaning of "ample or considerable amount" appears amorphous. This could have one of at least the following interpretations: (1) almost all, (2) more than half, or (3) barely enough to do the job. Therefore, the use of a term, such as "substantial," which usually has a very ambiguous meaning, makes the scope of protection particularly hard to determine.
[bookmark: _Toc491960554][bookmark: _Toc491960614]Substantially- Qualitative Best
[bookmark: _Toc491960555]Substantial means considerable in amount, not an arbitrary percentage.
Prost 4 Judge – United States Court of Appeals for the Federal Circuit, “Committee For Fairly Traded Venezuelan Cement v. United States”, 6-18, http://www.ll.georgetown.edu/federal/judicial/fed/opinions/04opinions/04-1016.html
The URAA and the SAA neither amend nor refine the language of § 1677(4)(C).  In fact, they merely suggest, without disqualifying other alternatives, a “clearly higher/substantial proportion” approach.  Indeed, the SAA specifically mentions that no “precise mathematical formula” or “‘benchmark’ proportion” is to be used for a dumping concentration analysis.  SAA at 860 (citations omitted); see also Venez. Cement, 279 F. Supp. 2d at 1329-30.  Furthermore, as the Court of International Trade noted, the SAA emphasizes that the Commission retains the discretion to determine concentration of imports on a “case-by-case basis.”  SAA at 860.  Finally, the definition of the word “substantial” undercuts the CFTVC’s argument.  The word “substantial” generally means “considerable in amount, value or worth.”  Webster’s Third New International Dictionary 2280 (1993).  It does not imply a specific number or cut-off.  What may be substantial in one situation may not be in another situation.  The very breadth of the term “substantial” undercuts the CFTVC’s argument that Congress spoke clearly in establishing a standard for the Commission’s regional antidumping and countervailing duty analyses.  It therefore supports the conclusion that the Commission is owed deference in its interpretation of “substantial proportion.”  The Commission clearly embarked on its analysis having been given considerable leeway to interpret a particularly broad term.
[bookmark: _Toc491960556]Common definitions are more predictable, because “substantially” is not a legal term of art.
Arkush 2 David, A.B.. Washington University, 1999: J.D. Candidate. Harvard Law School. 2003., Preserving "Catalyst" Attorneys' Fees Under the Freedom of Information Act in the Wake of Buckhannon Board and Care Home v. West Virginia Department of Health and Human Resources, Harvard Civil Rights-Civil Liberties Law Review, Winter, 
http://www.law.harvard.edu/students/orgs/crcl/vol37_1/arkush.pdf Accessed 7/10/12
Plaintiffs should argue that the term "substantially prevail" is not a term of art because if considered a term of art, resort to Black's 7th produces a definition of "prevail" that could be interpreted adversely to plaintiffs. 99 It is commonly accepted that words that are not legal terms of art should be accorded their ordinary, not their legal, meaning, 100 and ordinary-usage dictionaries provide FOIA fee claimants with helpful arguments. The Supreme Court has already found favorable, temporally relevant definitions of the word "substantially" in ordinary dictionaries: "Substantially" suggests "considerable" or "specified to a large degree." See Webster's Third New International Dictionary 2280 (1976) (defining "substantially" as "in a substantial manner" and "substantial" as "considerable in amount, value, or worth" and "being that specified to a large degree or in the main"); see also 17 Oxford English Dictionary 66-67 (2d ed. 1989) ("substantial": "relating to or proceeding from the essence of a thing; essential"; "of ample or considerable amount, quantity or dimensions"). 101
[bookmark: _Toc491960557][bookmark: _Toc491960615]Substantially- Contextual Definitions Best
[bookmark: _Toc491960558]Substantially must be interpreted in context
Devinsky 2 Paul, “Is Claim "Substantially" Definite?  Ask Person of Skill in the Art”, IP Update, 5(11), November, http://www.mwe.com/index.cfm/fuseaction/publications.nldetail/object_id/c2c73bdb-9b1a-42bf-a2b7-075812dc0e2d.cfm
In reversing a summary judgment of invalidity, the U.S. Court of Appeals for the Federal Circuit found that the district court, by failing to look beyond the intrinsic claim construction evidence to consider what a person of skill in the art would understand in a "technologic context," erroneously concluded the term "substantially" made a claim fatally indefinite.  Verve, LLC v. Crane Cams, Inc., Case No. 01-1417 (Fed. Cir. November 14, 2002). The patent in suit related to an improved push rod for an internal combustion engine.  The patent claims a hollow push rod whose overall diameter is larger at the middle than at the ends and has "substantially constant wall thickness" throughout the rod and rounded seats at the tips.  The district court found that the expression "substantially constant wall thickness" was not supported in the specification and prosecution history by a sufficiently clear definition of "substantially" and was, therefore, indefinite.  The district court recognized that the use of the term "substantially" may be definite in some cases but ruled that in this case it was indefinite because it was not further defined. The Federal Circuit reversed, concluding that the district court erred in requiring that the meaning of the term "substantially" in a particular "technologic context" be found solely in intrinsic evidence:  "While reference to intrinsic evidence is primary in interpreting claims, the criterion is the meaning of words as they would be understood by persons in the field of the invention."  Thus, the Federal Circuit instructed that "resolution of any ambiguity arising from the claims and specification may be aided by extrinsic evidence of usage and meaning of a term in the context of the invention."  The Federal Circuit remanded the case to the district court with instruction that "[t]he question is not whether the word 'substantially' has a fixed meaning as applied to 'constant wall thickness,' but how the phrase would be understood by persons experienced in this field of mechanics, upon reading the patent documents."

[bookmark: _Toc491960559][bookmark: _Toc491960616]A2 Education is Curriculum 1/3

Interpretation: Education means schools, curriculum, and enrollment and graduation requirements
US Department of Education 2017
Federal Definition of Education:  https://www2.ed.gov/about/overview/fed/role.html
Education is primarily a State and local responsibility in the United States. It is States and communities, as well as public and private organizations of all kinds, that establish schools and colleges, develop curricula, and determine requirements for enrollment and graduation. The structure of education finance in America reflects this predominant State and local role. Of an estimated $1.15 trillion being spent nationwide on education at all levels for school year 2012-2013, a substantial majority will come from State, local, and private sources. This is especially true at the elementary and secondary level, where about 92 percent of the funds will come from non-Federal sources. 

Education includes Public Schools and all of the affiliated infrastructure and administration – Only way to reflect the complex reality of schools
Great Schools Partnership 2014
2014, August 26). In S. Abbott (Ed.) “Education System Definition," Glossary of Education Reform, http://edglossary.org/education-system/
The term education system generally refers to public schooling, not private schooling, and more commonly to kindergarten through high school programs. Schools or school districts are typically the smallest recognized form of “education system” and countries are the largest. States are also considered to have education systems. Simply put, an education system comprises everything that goes into educating public-school students at the federal, state, or community levels: Laws, policies, and regulations Public funding, resource allocations, and procedures for determining funding levels State and district administrative offices, school facilities, and transportation vehicles Human resources, staffing, contracts, compensation, and employee benefits Books, computers, teaching resources, and other learning materials And, of course, countless other contributing elements While the term education system is widely and frequently used in news media and public discourse, it may be difficult to determine precisely what the term is referring to when it is used without qualification, specific examples, or additional explanation. Like the teaching profession, education systems are, by nature, extremely complex and multifaceted, and the challenges entailed in reforming or improving them can be similarly complex and multifaceted. Even reforms that appear to be straightforward, simple, or easily achieved may, in practice, require complicated state-policy changes, union-contract negotiations, school-schedule modifications, or countless other conditions. For a related discussion, see systemic reform. Given its widespread use and universal familiarity, the term education system can fall prey to what psychologist call the “illusion of knowledge”—or the tendency for people to think they have a better understanding of something than they actually do. For example, most people would say they understand what a teacher is and does, yet—if pressed—many people would not be able to explain precisely what people need to do to become certified as teachers, how state policies and requirements may dictate or influence what teachers teach in a course, what specific instructional methods are commonly used by teachers and which seem to work best, how educational research informs new instructional approaches, or how certain kinds of professional development can improve teaching effectiveness in a school, among many other things. When investigating or reporting on education reforms, it may be useful to look for more concrete, understandable, and relatable ways to describe abstract concepts such as education system.
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The definition of education is ever expanding—the courts agree
The Free Dictionary 
http://legal-dictionary.thefreedictionary.com/Education+Law
Contemporary debate on the school curriculum by advocates of a return to thebasics, multicultural studies, and a range of educational approaches continues toattract public attention as those advocates press their claims in courts and legislativechambers. With some notable exceptions, courts generally give state legislative andlocal administrative authorities wide latitude to tailor
Curriculum to keep abreast ofeverexpanding concepts of education. In every state, local districts must offer acurriculum that the state prescribes. Because the federal Constitution has delegatedthe responsibility for public education to the several states, the power of the statelegislature over public schools is said to be plenary, limited only by the stateconstitution and some provisions in the federal Constitution. Accordingly, the localschool board selects its curriculum on the basis of the extent of authority delegatedby the state. Most state legislatures have chosen to prescribe a small number ofcourse offerings in all public schools in the state, and delegate to local schoolauthorities the balance of authority to control the curriculum. The curricular choices oflocal school boards might not satisfy some constituents and taxpayers, butdispleasure alone will not persuade a court to substitute its judgment for that of aschool board. Critics of the local choices pertaining to school curriculum, textbooks,library holdings, and teaching methods generally must take their complaints to their local school board and the state legislature for remedy.
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Education is both the curriculum and the schooling system
Davenport 88 – Judge on the Common Pleas Court of Montgomery County, Pennsylvania, (J. “Prana Yoga Centre v. Lower Pottsgrove Township Zoning Hearing Board”, 1988 Pa. Dist. & Cnty. Dec. LEXIS 253; 48 Pa. D. & C.3d 650, 4-20, Lexis)
DISCUSSION Whether the study and training of yoga should be considered "educational" raises a novel question for [**652] this commonwealth. Section 601.5(a) of the Lower Pottsgrove Township Zoning Ordinance does not define the term "educational" for purposes of granting a special exception. In the seminal case of Gilden Appeal, 406 Pa. 484, 178 A.2d 562 (1962), the Pennsylvania Supreme Court held that in the absence of a stated definition, the word "education" is to be taken in its broadest sense:HN3Go to this Headnote in the case. "The word [education] taken in its full sense, is a broad, comprehensive term and may be particularly directed to either mental, moral or physical faculties, but in its broadest sense it embraces them all, and includes [*3] not merely the instruction received at the school, college or university, but the whole course of training -- moral, intellectual and physical." Gilden Appeal, 406 Pa. 484, 492, 178 A.2d 562, 566 (1962). Applying this broad definition, Pennsylvania courts have held the following constitute educational uses: college dormitories, Dale v. Zoning Hearing Board of Tredyffrin Township, 91 Pa. Commw. 220, 496 A.2d 1321 (1985); a center for instruction in the culture, history, traditions and customs of the Ukranian Catholic Church, St. Sophia Religious Association of Ukranian Catholics Inc. v. Cheltenham Township, 27 Pa. Commw. 237, 365 A.2d 1389 (1976); an equestrian training center, Burgoon v. Zoning Hearing Board of Charlestown Township, 2 Pa. Commw. 238, 277 A.2d 837 (1971); and, a Little League baseball field, Kirk Zoning Appeal, 12 Chester L. Rep. 229 (1964). The obvious import of these aforementioned cases is that the term "educational" may encompass more than reading, writing and arithmetic classes taught in traditional schools, colleges or universities. Indeed, the word "educational" has been associated with [*4] any type of training which promotes [**653] moral, intellectual or physical well-being. Burgoon v. Zoning Hearing Board of Charlestown Township, supra; Kirk Zoning Appeal, supra. The record here reveals uncontradicted testimony from several of appellant's witnesses who testified at the board hearing as to the educational nature of yoga. Dr. William Newman, chairman of the Psychology Department at Lehigh University, testified that aspects of yoga are taught in some of the psychology courses at Lehigh and through the physical education classes. He testified that yoga is also taught at Cabrini College in Radnor. Newman opined that yoga is educational in as much as it helps people to develop and realize themselves. Similarly, Dr. Glenn Alexander, a professor of economics at Villanova University, told the board that he has been a student of yoga for approximately 23 years, that yoga "enables the individual to become a better person" and that yoga was "absolutely" educational. Alexander explained that he has previously taken yoga classes taught by Prana Yoga, that he paid a tuition, and that books were available for use in the yoga class. Finally, Richard McKinney, [*5] formerly the director of Lion's Technical Institute in Upper Darby, testified that he has practiced yoga for many years and that yoga "relaxes him and provides a level of stress reduction." He testified that in his belief, yoga has educational benefits. This court has reviewed the testimony presented at the public hearings and finds that yoga may have some educational value. It is undisputed that yoga is taught in institutions of higher education. Additionally, the Prana Yoga Centre conducts yoga classes at a neighborhood YMCA, and for an adult night school program. Appellants' proposed use will allow persons in the community to receive supervised instruction in the methods and techniques of yoga. [**654] Students will be taught by yoga instructors who are not only familiar with the practice of yoga, but also with general literature and the philosophy behind yoga. Yoga techniques that will be taught include learning how to stretch, loosen and relax your body. In defining "educational," Pennsylvania case law has gone beyond traditional academics. In a broad, positive sense, "education" operates to develop the individual, enabling that person to better himself, his family and the [*6] society in which he lives. Surely yoga benefits individuals by developing the mind, teaching people how to concentrate, how to relieve stress and how to function more effectively. To imply, as the board stated in its written opinion, that yoga fails to be "educational" because the training is "not part of the university curriculum" or that the training is "more in the physical education of the student rather than the intellectual education of the student," is nothing short of absurd.HN4

[bookmark: _Toc491960562][bookmark: _Toc491960619]Nutrition Education
[bookmark: _Toc491960563]Nutrition education is included
Federal Register 13 [Vol. 78, No. 66 / Friday, April 5, 2013 / Rules and Regulations Pp. 20414- 20415 https://www.gpo.gov/fdsys/pkg/FR-2013-04-05/pdf/2013-07602.pdf Mbaum]

Nutrition education is any combination of educational strategies, accompanied by environmental supports, designed to facilitate voluntary adoption of food choices and other nutrition-related behaviors conducive to health and well-being; nutrition education is delivered through multiple venues and involves activities at the individual, community and policy levels. (Isobel R. Contento, Ph.D., Nutrition Education, Linking Research, Theory, and Practice, Jones and Bartlett Publishers, 2011)
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[bookmark: _Toc491960565][bookmark: _Toc491960621]Courts can fund

[bookmark: _Toc491960566]Courts can order funding increases
Hanushek and Lindseth, 9 - Eric Hanushek is the Paul and Jean Hanna Senior Fellow at the Hoover Institution of Stanford University; Alfred Lindseth is an education lawyer (Schoolhouses, Courthouses and Statehouses: Solving the Funding-Achievement Puzzle in America’s Public Schools, p. 159)

We would expect these substantial court-ordered increases in funding, all aimed at selected, low-performing school districts, to have raised student achievement significantly over the decade or more the increased funds have flowed. But certainly until 2003, there was little to indicate that the expenditure of approximately $3 billion in court-ordered increases was helping to improve student achievement in the Abbott districts.32 One of the most comprehensive early studies was conducted by two economics professors from Rutgers University, who found “no evidence of a positive effect of expenditures in New Jersey public high schools in urban school districts with smaller per capita tax bases [the Abbott districts].”33

[bookmark: _Toc491960567]The courts can mandate funding increases
Hanushek, 9 – Eric Hanushek is the Paul and Jean Hanna Senior Fellow at the Hoover Institution of Stanford University (“Court Mandates on School Funding Sharply Decline” Education Next, 11/3, http://educationnext.org/court-mandates-on-school-funding-sharply-decline/

Over the last 40 years, the state courts have become important players in the funding of America’s public schools.  During this period, only a handful of states have escaped state court scrutiny over the allocation and amount of funding they devote to their K-12 schools.  Initially, these state court orders focused on the allocation of money between school districts, requiring many states to change their education financing systems to more equitably distribute school funding.   These “equity” cases were designed to eliminate wide disparities in per pupil funding among school districts arising from heavy reliance on local property taxes to finance the operation of the schools and the often significant differences between the tax bases of property-poor districts and property-rich districts.  Beginning in the late 1980s, state courts also began to inquire into the “adequacy” of funding under state constitutional provisions requiring states to provide some level of education to their young citizens.  Even though constitutional requirements are typically vaguely defined, if at all, plaintiffs were very successful in these adequacy lawsuits for a decade and a half, and a number of states were ordered to substantially increase their appropriations for K-12 education. These decisions are illustrated perhaps most dramatically by a New York case in which a Manhattan judge directed the state legislature to increase annual funding for the New York City public schools by $5.6 billion a year, an almost 40% increase.  Needless to say, court involvement in the legislative appropriations process raises fundamental questions under the separation of powers doctrine, since decisions about educational policy and appropriations have historically fallen within the exclusive domain of the legislative and executive branches of government.

[bookmark: _Toc491960568][bookmark: _Toc491960622]Courts can regulate

[bookmark: _Toc491960569]Regulation include court decisions
Orbach, 12 - Professor of Law, University of Arizona College of Law (Barak, “What Is Regulation?” This essay is part of a large project on regulation that includes several papers and a casebook, Regulation: Why and how the State Regulates (Foundation Press, 2012)
http://yalejreg.com/what-is-regulation/

Lawyers frequently use the word “regulation” in reference to rules of administrative agencies. This habit tracks the executive branch’s terminology.14 For example, Executive Order 12,866, which requires federal agencies to engage in cost-benefit analysis when “deciding whether and how to regulate,” defines “regulation” as “an agency statement of general applicability and future effect, which the agency intends to have the force and effect of law, that is designed to implement, interpret, or prescribe law or policy or to describe the procedure or practice requirements of an agency.”15 This meaning of the word mirrors another common perception of the term “regulation,” but surely does not capture the entire spectrum of regulatory instruments. Much of our regulatory landscape does not originate in administrative agencies.16
So what does regulation mean? We return to the starting point—the intuitive understanding of the word “regulation”: government intervention in the private domain or a legal rule that implements such intervention. The implementing rule is a binding legal norm created by a state organ that intends to shape the conduct of individuals and firms.22 The state organ, the regulator, may be any legislative, executive, administrative, or judicial body that has the legal power to create a binding legal norm. This general definition is broader than “restrictions,” “rules promulgated by administrative agencies,” “laws that serve interest groups,” and related common perceptions of the word “regulation.”
Footnote 16
For example, law made by courts—common law—is a traditional form of regulation. See Andrew P. Morrisss et al., Regulation by Litigation (2008); Regulation Through Litigation (W. Kip Viscusi ed., 2002); Richard A. Posner, Regulation (Agencies) Versus Litigation (Courts): An Analytical Framework, in Regulation vs. Litigation 11 (Daniel P. Kessler ed., 2010); see also Freedom Holdings, Inc. v. Spitzer, 358 F.3d 205 (2d Cir. 2004); Sanders v. Brown, 504 F.3d 904 (9th Cir. 2007); The T.J. Hooper v. Northern Barge, 60 F.2d 737 (2d Cir. 1932). ↩ See also Barak Orbach, Invisible Lawmaking, 79 Uni. Chi. L. Rev. Dialogues 1 (2012).
[bookmark: _Toc491960570][bookmark: _Toc491960623]AT: Regulations Excludes Congress

[bookmark: _Toc491960571]Substantial regulation requires clear Congressional authorization
Black, 15 – professor of law at the University of South Carolina (Derek, “Federalizing Education by Waiver?” Vanderbilt Law Review, April, SSRN)

Gillian Metzger finds that this narrowing is particularly prevalent in cases implicating federalism concerns. She writes, “[T]he Court has demonstrated an unwillingness to impose significant constitutional limits on the substantive scope of Congress’s regulatory powers,” but it has raised “federalism concerns about protecting the states’ independent regulatory role” and policed that balance through statutory scope and administrative law.90 When federal regulation has substantially impacted states, the Court has curbed Congressional delegations and agency interpretations by “requiring clear authorization for federal agency action.”91 Thus, she concludes that strict statutory analysis and administrative law doctrines are “becoming the home of a new federalism.”92 Many others also point out that restraining agencies in these cases is particularly important because, even if agencies are experts in their given substantive fields of environment, health or education,93 they are not experts in constitutional values and governmental structures.94 Moreover, agencies’ confidence in their substantive policies may make them the most likely of all to encroach on other branches’ powers.95


[bookmark: _Toc491960572][bookmark: _Toc491960624]AT: Regulations = Executive Only
[bookmark: _Toc491960573]Regulation is a binding legal norm created by any state organ.  Our evidence has intent to define -their “administrative agencies” evidence is just based on common perceptions.
Orbach, Professor of Law, University of Arizona College of Law, 12
Barak, Yale Journal on Regulation, “What is regulation?”, http://yalejreg.com/what-is-regulation/, 
So what does regulation mean? We return to the starting point—the intuitive understanding of the word “regulation”: government intervention in the private domain or a legal rule that implements such intervention. The implementing rule is a binding legal norm created by a state organ that intends to shape the conduct of individuals and firms.22 The state organ, the regulator, may be any legislative, executive, administrative, or judicial body that has the legal power to create a binding legal norm. This general definition is broader than “restrictions,” “rules promulgated by administrative agencies,” “laws that serve interest groups,” and related common perceptions of the word “regulation.”
[bookmark: _Toc491960574][bookmark: _Toc491960625]Aff- Narrow Regulation Definitions Bad 1/2
[bookmark: _Toc491960575]The meaning of regulation has been obscured by partial and motivated definitions- regulations are government interventions into the private domain with binding legal norms.  Narrower interpretations (i.e. Executive only, can’t be a requirement, definitions from industry context) fail to capture much of the regulatory landscape and are based on indirectly created informal definitions. 
Orbach, Professor of Law, University of Arizona College of Law, 12
Barak, Yale Journal on Regulation, “What is regulation?”, http://yalejreg.com/what-is-regulation/, 
People hold strong views about regulation, but do they know what “regulation” means? National Federation of Independent Business (“NFIB”)1 is a milestone in regulation jurisprudence, yet the NFIB Court was divided over the meaning of the term “to regulate.” Disagreeing on whether Congress has authority to mandate minimum health insurance coverage, the Justices presented two opposite, yet firm views about whether the phrase “to regulate” can mean to require activities.2 This fundamental disagreement led the Justices to a debate about the question whether a health insurance mandate is equivalent to “address[ing] the diet problem by ordering everyone to buy vegetables.”3 During the past century, substantial resources have been invested in the politics and scholarship of regulation (see Figure 1).4 Nonetheless, the term “regulation” appears to escape a clear definition. 5 Although regulation has been one of the most controversial topics in law and politics, it has also been one of the most misunderstood concepts in modern legal thinking. The evasive nature of the term “regulation” is largely a product of confusion between two unrelated matters—the abstract concept of regulation and opinions about the desirable scope of regulatory powers or desirable regulatory policies. People intuitively understand the word “regulation” to mean government intervention in liberty and choices—through legal rules that define the legally available options and through legal rules that manipulate incentives. But too often, ideologies and preexisting beliefs dictate perceptions as to what intervention means and whether intervention is needed. This pattern results in inconsistent preferences for regulation and obscures the understanding of the term. It is not uncommon that individuals who express contempt of government regulation are proponents of intrusive regulation that serves their values,8 while individuals who advocate for government regulation reject notions of regulatory tradeoffs.9 The Supreme Court’s debate over the meaning of the phrase “to regulate” in NFIB illuminates the phenomenon.10 Scholars who grappled with the meaning of the term “regulation” produced various definitions for the meaning of intervention or followed the path of using their own personal beliefs to explain the concept, indirectly creating informal definitions. A few examples of the confusion between perceptions of regulation and the understanding of the concept as government intervention may be helpful. The legal concept of “regulation” is often perceived as control or constraint. For example, the definitive legal dictionary, Black’s Law Dictionary, defines “regulation” as “the act or process of controlling by rule or restriction.”11 Similarly, The Oxford English Dictionary defines “regulation” as “the action or fact of regulating,” and “to regulate” as “to control, govern, or direct.”12 To many people, “control” connotes “restrictions,” although control may have other meanings. Regulation often imposes no restrictions, but enables, facilitates, or adjusts activities, with no restrictions. Examples of such regulations include the supply of roads, health and emergency services, public education and public libraries, welfare benefits, reliefs to victims of natural disasters and bailouts to failed institutions. Such services directly influence (or “adjust”) conduct of individuals and firms. In the abstract, all government actions supposedly influence conduct of individuals and firms, but not necessarily directly. For example, activities related to national defense and foreign policy tend to have only indirect influence on conduct of individuals and firms.13 Lawyers frequently use the word “regulation” in reference to rules of administrative agencies. This habit tracks the executive branch’s terminology.14 For example, Executive Order 12,866, which requires federal agencies to engage in cost-benefit analysis when “deciding whether and how to regulate,” defines “regulation” as “an agency statement of general applicability and future effect, which the agency intends to have the force and effect of law, that is designed to implement, interpret, or prescribe law or policy or to describe the procedure or practice requirements of an agency.”15 This meaning of the word mirrors another common perception of the term “regulation,” but surely does not capture the entire spectrum of regulatory instruments. Much of our regulatory landscape does not originate in administrative agencies.16 Another common perception of “regulation,” or at least a popular reference to regulation, equates the concept with laws that serve interest groups.17 Economist George Stigler popularized this view, arguing that “regulation is acquired by the industry and is designed and operated primarily for its benefit.”18 Richard Posner offered a more refined version of this 
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perception: “[R]egulation [is] a product allocated in accordance with basic principles of supply and demand . . . [and] we can expect a product to be supplied to those who value it the most.”19 But, of course, not all regulations serve industries.20 Even when the regulator is captured by industries, it is far from clear that lack of regulation would be better for the public.21 So what does regulation mean? We return to the starting point—the intuitive understanding of the word “regulation”: government intervention in the private domain or a legal rule that implements such intervention. The implementing rule is a binding legal norm created by a state organ that intends to shape the conduct of individuals and firms.22 The state organ, the regulator, may be any legislative, executive, administrative, or judicial body that has the legal power to create a binding legal norm. This general definition is broader than “restrictions,” “rules promulgated by administrative agencies,” “laws that serve interest groups,” and related common perceptions of the word “regulation.”


[bookmark: _Toc491960577][bookmark: _Toc491960593][bookmark: _Toc491960627]Condo
[bookmark: _Toc491960578]Interpretation - The negative should only be allowed to run unconditional advocacies.
[bookmark: _Toc491960579]Violation - The negative runs ___________
[bookmark: _Toc491960580]Vote neg on the following 3 standards:
1. Strategy skew - we have to walk the line to avoid dropping arguments. Any argument that we spend a lot of time on will be kicked out of which is abusive and gives us less critical argumentation skills and education
2. Kills clash - multiple conditional arguments forces us to read less specific answers and don't give us access to direct turns - the strongest clash in debate. This kills competitive equity.
3. Rules of the game - we're supposed to be allowed offense on every flow and the negative isn't giving us a chance to - if we put offense on a flow they can just kick out of the argument like the analyses we provided don't matter.

All of the above are reasons to vote on fairness and education.
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